Licensing of New Apple Varieties from Cornell

ornell’s apple breeding programs

will continue to offer general release

varieties for the industry, but
increasingly there will also be implementation
of exclusive licensing agreements of some
form. These agreements may be similar to
existing models, but it is likely that some will
be very different and include new concepts
and different partners. Our goal is to serve
the entire industry by offering new cultivars
under appropriate agreements.

We are at an exciting point in the
Cornell apple breeding program, in which
new and improved varieties will soon be
commercialized. There will be a change in
how we do business, but our new systems of
commercializing varieties will be developed
only after we have given the industry
opportunities to be represented and for your
opinions to be heard. Change is occurring
throughout the produce industry and we
have seen that it can revitalize and energize
sectors of the industry. Our program has
material that we feel will offer tremendous
opportunities for the NY apple industry.

Many of the industry representatives at
the April meeting were either familiar with,
or part of, an apple “club” called NBT for
“Next Big Thing” that provides its members
with exclusive rights to produce and market
a new apple variety. This organization was
granted exclusive rights to grow and market
Minnesota breeding selection 1914. As you
might imagine, this decision by the University
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of Minnesota was not without controversy.

In a compromise, Minnesota growers with

roadside markets were allowed to grow from

100 to 1,000 trees of MN 1914 as long as these

fruits did not enter into the wholesale market.

Minnesota growers had argued that farm

stands were the first interface of a new variety

with the public and that consumer reaction to

‘Honeycrisp’ was first noticed at such markets

thereby generating wholesaler interest in this

variety. Many of the growers at our meeting
favored the idea that club varieties control
production, enforce quality standards, and
dedicate funding to aggressively market a new
variety. However, we also encourage those
who might have a different opinion of the
club concept to contact Susan Brown (skb3@
cornell.edu) with comments or concerns.

Growers interested in attending future

meetings to discuss licensing are welcome

and should provide contact information.
Some of the issues discussed were:

+ An agreement that growers should be
notified in advance when new varieties
are targeted for release and when exclusive
rights might be available. These notices
will be published in the New York Apple
Association’s Core Reports and the New
York Fruit Quarterly. All apple growers that
pay into the New York Apple Marketing
Order receive these publications.

» Royalty structures (per tree, per acre,
production based or some combination of
these) were discussed. If the individual tree
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royalty is high there should be a cap per
acre so as to not penalize those growers
planting at high densities.

+ There should be a higher royalty amount
charged to non-New York based growers
to provide our growers with an economic
advantage. Initially we discussed a time
period during which no trees would be
offered outside of New York, but it was
pointed out this would put all the initial
development costs on the New York
industry.

+ Howwill the interests of smaller operations
be protected when exclusive rights are
granted? Small quantities of trees could be
made available to those outside the club,
albeit with certain restrictions as to their
marketing.

» Some growers questioned whether it
is legal for a public institution to offer
exclusive licensing. Numerous examples
exist within public universities and USDA
to grant exclusives. Some early examples
include Rutgers University offering
exclusives to eleven tree fruit selections
to Stark Bro’s Nursery in the late 1970s
and Cornell’s ‘Ruby’ (“Watson’ cultivar)
raspberry and its exclusive license to
Nourse Farms in 1988. Recent examples
include the University of Minnesota’s
licensing of apple selection 1914 to Pepin
Heights Orchard. Inc. and the University
of Arkansas’ fruit breeding program and

(Continued on p.2)

29

FRONT COVER: High Flavor New York
Strawberries (Rob Way, NYSAES)



NEW YORK

Fruit Q

uarterly SUMMER 2008 - VOLUME 16 - NUMBER 2

2008 NEW YORK STATE HORTICULTURAL SOCIETY

President

Vice President

Walt Blackler, Apple Acres

4633 Cherry Valley Tpk. Lafayette, NY 13084
PH: 315-677-5144 (W); FAX: 315-677-5143
whlackler@gmail.com

Peter Barton

55 Apple Tree Lane, Paughquag, NY 12570
PH: 845-227-2306 (W); 845-227-7149 (H)
FX: 845-227-1466; CELL: 845-656-5217
pbarton@bestweb.net

Treasurer/Secretary Bruce Kirby, Little Lake Farm

Executive Director

Admin Assistant

Cornell Director

Director

Director

Director

Director

Director

3120 Densmore Road Albion , NY 14411
PH: 585-589-1922; FAX: 585-589-7872
bruce kirby@hughes.net

Paul Baker

665 Sara Court, Lewiston, NY 14092

PH: 716-754-4414 (W); FAX: 716-754-4424

CELL: 716-807-6827; pbaker.hort@roadrunner.com

Karen Wilson

630 W. North St., Geneva, NY 14456

PH: 315-787-2404; FX: 315) 787-2216

CELL: 315-521-0852; wilsonk36@hotmail.com

Dr. Terence Robinson, NYSAES

630 W. North Street

Hedrick Hall, Room 125, Geneva, NY 14456
PH: 315-787-2227; FX: 315-787-2216
CELL: 315-521-0435; tirl@cornell.edu

Jim Bittner, Singer Farms

6620 Eastt Lake Rd., Appleton, NY 14008
PH: 716-778-7330 (W); 716-778-7630 (H)
FX: 716-778-7330; CELL: 716-417-3173;
WINERY: 716-778-7001
bittner58@aol.com

Roderick Dressel, Jr., Dressel Farms
271Rt 208, New Paltz, NY 12561

PH: 845-255-0693 (W); 845-255-7717 (H)
FX: 845-255-1596; CELL: 845-399-6767
rdresseljr@aol.com

Robert DeBadts, Lake Breeze Fruit Farm

6272 Lake Road, Sodus, NY 14551

PH: 315-483-0910 (W), 315-483-9904 (H)

FX: 315-483-8863; CELL: 585-739-1590
bobdebadts@aol.com; (Summer — use FAX only)

Tom DeMarree, DeMarree Fruit Farm
7654 Townline Rd.

Williamson, NY 14589

PH: 315-589-9698; FX: 315-589-4965
CELL: 315-576-1244; demarreeff@aol.com

Doug Fox, D&L Ventures LLC
4959 Fish Farm Rd., Sodus, NY 14551
PH: 315-483-4556; FX: 315-483-6025

NYS BERRY GROWERS BOARD MEMBERS

Chair

Treasurer

Executive Secretary

Dale Riggs, Stonewall Hill Farm
15370 NY Rt 22, Stephentown, NY 12168
PH: 518-733-6772; stonewallhill@taconic.net

Tony Emmi, Emmi Farms
1572 S. vy Trail, Baldwinsville, NY 13027
PH: 315-638-7679; emmifarms@aol.com

Paul Baker

665 Sara Court, Lewiston, NY 14092

PH: 716-754-4414 (W); FAX: 716-754-4424

CELL: 716-807-6827; pbaker.hort@roadrunner.com

Jim Bauman, Bauman Farms
1340 Five Mile Line Rd., Webster, NY 14580
PH: 585-671-5857

Bob Brown lIl, Brown's Berry Patch
14264 Rooseveldt Highway, Waterport, NY 14571
PH: 585-682-5569

Bruce Carson, Carson’s Bloomin'Berries
2328 Reed Rd.

Bergen, NY 14416

PH: 585-494-1187; bcarson1@frontiernet.net

Jim Coulter, Coulter Farms
3871 N. Ridge Road, Lockport, NY 14094
PH: 716-433-5335; coulterfarms@aol.com

John Hand, Hand Melon Farm
533 Wilber Ave., Greenwich, NY 12834
PH: 518-692-2376; handfarm@yahoo.com

Craig Michaloski, Green Acres Farm
3480 Latta Road, Rochester, NY 14612
PH: 585-225-6147; ckmich83@rochester.rr.com

Terry Mosher, Mosher Farms
RD #1 Box 69, Bouckville, NY 13310
PH: 315-893-7173; tmosher@direcway.com

Greg Spoth, Greg’s U-Pick
9270 Lapp Rd., Clarence Center, NY 14032
PH: 716-742-4239; gregsupickfarm@aol.com

Alan Tomion, Tomion Farms
3024 Ferguson Corners Rd., Penn Yan, NY 14527
PH: 585-526-5852; atomion@frontiernet.net

Tony Weis, Weiss Farms
7828 East Eden Road, Eden, NY 14057
PH: 716-992-9619; tonyweiss@msn.com

(Editorial, cont.)

their arrangement with International Fruit
Genetics. Factors in support of exclusives
usually cite enhanced return in support
of the breeding program, and benefits to
the industry from having an organization
willing to put a major emphasis on market
development and advertising.

+ We recognize that any licensing of apple
varieties will be viewed differently by
individuals and that this process is a
change from “business as usual” We
have maintained our commitment to a
world-class breeding program, however
this requires significant funding to meet
expenses. We are looking at innovative
ways to finance research and give the
industry a competitive edge. Grower input
and suggestions will aid our objectives of
enhanced communications and increased
transparency.

Now is the time to voice your opinion
on the topics raised in this editorial. We need
all types of businesses to be represented and
have the opportunity to contribute. We value
your input and want to establish a process
thatis good for the entire industry and for the
apple breeding program. We look forward to
hearing from you.

Susan Brown
Professor or Horticulture
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